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Abstract 
	Policy  
	VicHealth is committed to achieving the following Equal Employment Opportunity (EEO) objectives:

· to ensure all employees are treated fairly

· to fully utilise and develop the potential of every employee

· to keep all policies and procedures consistent with EEO principles

· to broaden employee morale and motivation by increasing staff confidence in the fairness of our human resources practices and access to employment opportunities

· to ensure achievement of objectives through our EEO training program which includes the training of staff on EEO and related issues.

VicHealth is committed to creating a safe and supportive organisational culture and working conditions which promote diversity, equality and fairness, in line with the expectations of relevant State and Federal legislation as well as the values of the organisation. 


	Scope 
	This policy applies to:

· CEO 

· Executive Management

· Current VicHealth employees (as per VicHealth Enterprise Agreement 2010)
· Contractors and suppliers to VicHealth

· Other workplace participants

	Policy Owner
	Executive Manager, Finance and Corporate Support on behalf of the VicHealth Board.


Your rights and responsibilities
The VicHealth Enterprise Agreement and various pieces of both Victorian and Federal legalisation set out the rights and responsibilities of employees and employers in the equity and diversity area.  
All staff have a right to a workplace that is free from discrimination, harassment and bullying. 

All staff have a responsibility to behave in a way to ensure their workplace is free from discrimination, harassment and bullying. 

If you believe that you have experienced sexual harassment, bullying, discrimination or victimisation, we encourage you to take action to ensure your concerns are addressed. 

Steps for informal and formal action around complaints processes at VicHealth are outlined in the Formal Grievance Resolution Policy and Procedure which can be found on the VicHealth intranet. Copies can also be obtained from your line manager or the Equal Opportunity Officer (EO Officer).

Outline of resolution process
If you identify an issue of sexual harassment, bullying or, discrimination the matter can be raised directly with the person, or with your line manager, or if that is not possible, People Culture & Development (PCD) or Equal Opportunity officer (EO Officer).

Managers/PCD/EO Officer will actively intervene quickly and appropriately to address all matters identified. 
When dealing with matters of sexual harassment, bullying or, discrimination all staff must take into account of the right to privacy and confidentiality for all individuals involved

The Formal Grievance Resolution Policy and Procedure can be used by staff to assist them in the resolution of any grievances related to sexual harassment, bullying or, discrimination.  This document clearly outlines the timeframes, responsibilities and possible outcomes.
The CEO is the ultimate decision maker when considering if behaviour does or does not amount to discrimination, harassment or bullying.  The decision maker needs to consider on the basis of the available evidence, taking into account the concept of the reasonable person.

Role and Responsibilities
Role of VicHealth

VicHealth is committed to creating a safe and supportive organisational culture and working conditions which promote diversity, equality and fairness. To achieve this, VicHealth will:

· provide a safe, supportive, accessible and equitable working environment

· strive to ensure that employees do not face direct or indirect discrimination, harassment or bullying at work

· ensure that, should an employee experience direct or indirect discrimination, harassment or bullying at work that they are aware of their options and provided with support through use of the Employee Assistance Program and VicHealth’s Grievance Procedures

· provide free access to an Employee Assistance Program

· ensure that merit based pay and recruitment processes are in place and utilised effectively
· ensure that all staff are aware of policies and procedures relating to acceptable behaviour. A list of relevant policies can be found at the end of this document.

· strive to provide a working environment where individuals feel they can speak out if they witness or experience incidents of direct or indirect discrimination, harassment or bullying at work.  We call this being a pro-social bystander.
Role of staff

· All staff will act in a way (physically, verbally and written) that treats all employees, managers, suppliers, contractors and other workplace participants with respect and dignity and will not breach the relevant legislation.
· All staff will consider the special needs/requests of those they are interacting with.
· Staff members who witness an incident of direct or indirect discrimination, harassment or bullying at work are encouraged to speak out. If you feel safe and comfortable, and if doing so would not put the complainant in danger, staff are encouraged to speak to the complainant to ensure they are aware that the incident has been witnessed. 

Role of Equal Opportunity (EO) Officer
The EO Officer will:

· provide information and support to help staff and management resolve issues of workplace discrimination, sexual harassment and victimisation
· assist in the prevention of discrimination and handling complaints
· take proactive steps to promote principles of equality and diversity within the workplace.

The names of the current EO Officers can be found on the VicHealth intranet.
Unlawful Discrimination

Discrimination is treating, or proposing to treat, someone unfavourably because of a personal characteristic protected by law. This includes bullying someone because of a protected characteristic.

Direct Discrimination

Under the Equal Opportunity Act 2010 direct discrimination occurs if a person treats, or proposes to treat, someone unfavourably because of a personal characteristic protected by law. For example ,an employer advises an employee that they will not be trained to work with new computer systems because they are too old to learn new skills.
Indirect Discrimination

Indirect discrimination will occur where a person imposes, or proposes to impose, a requirement, condition or practice that has, or is likely to have, the effect of disadvantaging people with a protected attribute, and that is not reasonable. For example, a manager may require a cleaner to speak and read English fluently. This may disadvantage a person on the basis of their race. The requirement may not be reasonable if speaking and reading English fluently is not necessary to perform the job.
Personal characteristics

The following personal characteristics are protected under the Equal Opportunity Act (Vic) 2010. It is unlawful to discriminate, directly or indirectly, against someone due to any of the below personal characteristics:

· a disability, disease or injury (including physical, sensory and intellectual disability, work related injury, medical conditions, mental, psychological and learning disabilities) 

· parental status or status as a carer, for example because they are responsible for caring for children or other family members

· race, colour, descent, nationality, ancestry or ethnic background

· age, whether young or old, or because of age in general

· sex

· employment activity, for example because they ask questions or raise concerns about their rights or entitlements at work

· industrial activity, including being a member of an industrial organisation like a trade union or taking part in industrial activity, or deciding not to join a union

· physical features, such as height, weight, size, hair or birthmarks 

· religious belief or taking part in religious activity, or not holding a religious belief 

· pregnancy and breastfeeding 

· lawful sexual activity

· sexual orientation or gender identity, including gay, lesbian, bisexual, transsexual, transgender, queer and heterosexual

· marital status, whether married, divorced, unmarried or in a de facto relationship

· political belief or political activity
· an association with someone who has, or is assumed to have, one of these characteristics, such as being the parent of a child with a disability.

It is also against the law to treat someone unfavourably because you assume they have a personal characteristic or may have it at some time in the future (eg. not employing a female of a certain age because you assume she will require maternity leave in the near future).
Sexual harassment

Sexual harassment in the workplace is any unwelcome sexual behaviour which could be reasonably expected in the circumstances to make a person feel offended, humiliated or intimidated.  

Sexual harassment can be physical, verbal or written. Just because someone does not object to inappropriate behaviour in the workplace at the time, it does not mean that they are consenting to the behaviour. 

The definition of workplace includes at the offices, any off-site locations where a work-related meetings, conferences or events are held and some situations where colleagues interact socially. 

The decision about whether behaviour is sexual harassment will take into account what is reasonable in the circumstances.  For behaviour to be sexual harassment it does not have to be repeated, deliberate or ongoing.  

Sexual harassment can include
· unwelcome touching, grabbing or other physical contact 

· comments that have sexual meanings 

· asking for sex or sexual favours 

· displaying rude and offensive material, e.g. calendars, cartoons, screen savers, photos, calendars or objects 

· sexual gestures 

· sexual jokes and comments 

· questions about your sex life 

· comments about a person’s private life or the way they look

· sexually suggestive behaviour, such as leering or staring

· brushing up against someone, touching, fondling or hugging

· repeated requests to go out

· sexually explicit emails, text messages or posts on social networking sites.
Bullying

Under the Occupational Health and Safety Act, employees have a right to a safe workplace and this includes physical and psychological safety.  
Bullying is repeated and unreasonable behaviour directed towards a worker, or group of workers, in the circumstances where it is reasonable to expect that this conduct will intimidate, offend, degrades or humiliates another person. Bullying can be direct or indirect.


Direct bullying includes:

· verbal abuse

· putting someone down

· spreading rumours or innuendo about someone

· interfering with someone’s personal property or work equipment.

Indirect bullying includes:

· unjustified criticism or complaints

· deliberately excluding someone from workplace activities

· deliberately denying access to information or other resources

· withholding information that is vital for effective work performance

· setting tasks that are unreasonably above or below a worker’s ability

· deliberately changing work arrangements, such as rosters and leave, to inconvenience a particular worker or workers

· unnecessarily impinging on procedures which have gone through due process

· setting unrealistic timelines to achieve allocated tasks

· excessive scrutiny of work performance

· posting inappropriate comments/material via social media sites or email. 

Examples
Examples of Positive Workplace Behaviours 
· women returning to work have access to a space to, breastfeed, express and store breast milk

· inclusive language: ‘Partners/families’ (instead of ‘husband/wife’) are included in invitations to social work functions
· office space is wheelchair friendly and workspaces are adjustable and tools provided to cover staff of all heights and abilities

· access leave for religious and special events

· provide training to staff around inclusive behaviours, cultural awareness etc.

· ensuring people feel comfortable at work regardless of their religious beliefs (eg Kosher and Halal provided,  dedicated room for prayer breaks)

· ensuring meeting places are accessible and appropriate for those attending (eg stairs or lift access, sitting versus standing meeting room, can everyone navigate around the room).
Reasonable management is not discrimination, harassment or bullying
The following are examples of what may NOT be considered harassment or bullying

· being asked by supervisor, working within the current Enterprise Agreement, to undertake duties within the scope of your role and or level

· your supervisor seeking clarification as to your whereabouts during ‘normal business’ hours
· being open and transparent with decision making
· giving constructive feedback

· implementation of reasonable organisational change
· robust discussion on work related topics.
Training

· All new employees will attend EEO training in their first 6 months of employment.
· All employees, CEO, Executive Managers should attend EEO (including bullying and harassment) training every 2 years.
· EO Officer – training is available via Victorian Equal Opportunity and Human Rights Commissioner and should be updated every 2 years.
Where to get more information

· Formal Grievance Resolution Policy and Procedure 
· EO Officers (Currently PCD Advisor and Manager People & Performance)
· VicHealth People, Culture and Development Team
· humanrightscommission.vic.gov.au
· worksafe.vic.gov.au
Related Policies

· Access (Workplace design)

· Grievance 
· Hospitality

· IT Usage 

· Occupational Health and Safety

· Performance Management

· Selection and Recruitment

· Social Media

· Privacy
Useful Links

· humanrightscommission.vic.gov.au 
· worksafe.vic.gov.au
· http://www.eowa.gov.au/About_EOWA.asp (EOWA's role is to administer the Equal Opportunity for Women in the Workplace Act 1999 (Commonwealth) and through education, assist organisations to achieve equal opportunity for women.)
· http://www.myworkrights.com.au/ (My Work Rights quiz for women)
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