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Foreword

Over the past 2 years Australians have faced some of
the greatest challenges we’ve ever seen, in the form of
the coronavirus pandemic, bushfires and floods. As we
work towards recovery, many of us have paused to think
about what agood life looks like for our community
now and into the future. The events we’ve faced have
highlighted and amplified the realand persistent
inequities that many experiencein Victoriaand across
the country. The public discourse has extended from
recovery following the pandemic, to building back
betterandfairer.Itisthe only path toensure thatevery
Australiancanlive alife thatis meaningful to them.
These challenges have also forced us to be future
focused, as we consider the long-termimplications of
our decisions on future generationsand the planet they
willinhabit. Will our actions today leave them with an
equitable and sustainable society to flourish in?

Fortoolong we have measured how we’re tracking as
asociety primarily with indicators of economic growth.
This has clouded our ability to determine whether
peopleandour planet are genuinely thriving. As we
reimagine so many conceptsin the coming months
andyears,including how we live, work and play, we
have renewed opportunity toreimagine how we define
and foster wellbeing fora good life in Australia.

By embedding key concepts of wellbeinginto the
business of government, a clear messageis sent that
wellbeingisapriority and governments can support
theirattainmentina meaningful way. To do this
effectively, we need toreconceptualise what wellbeing
means, including considering culturally diverse and
enduring knowledges. This will require going beyond
wellbeingasthe absence of illness and disease, and
instead exploring anapproach that encompassesall
facetsofone’slifeand meaningfully considers the
way we interact with the world around us.

Thisreportlooksat 2 innovative examples of
embedding wellbeingin government efforts: the

Welsh Well-being of Future Generations Act 2015 and

New Zealand’s Wellbeing Budget. These aim to use
wellbeingasacentralorganising principle that guides
whole-of-government action. They fuse conceptions of
improved health and planet, today and into the future.

Thereare many learnings from these examples,
including the need for greater public engagement,
meaningfulindicators guided by community need and
priorities, political leadership, cross-governmentand
cross-sectoralaction, monitoring and accountability
mechanisms, sufficient funding and policy reform
thatisenshrinedinlaw toensure awellbeing focus
ismaintained.

Thiswork recognises the significant work of groups like
the Australian National Development Index to develop
tools to measure wellbeingin Australia. We are excited
tobuild uponthese learningsto furtherinvestigate how
progress canbe made at local, state and national levels.
Going forward, thereis potentialto bring together
adiverse coalition of stakeholders from the health,
environment and social service sectorsto generate
political priority for innovative policies that will benefit
our society far beyond short-term political cycles.

Utilising wellbeingindicators asawindow into the lives
of allAustralians and a catalyst for government action
isthe first step of many in buildinga more equitable
society. It willallow us to effectively advocate and
support currentand future Victorians and Australians
in leading happy, healthy and meaningful lives.

Dr Sandro Demaio, CEQ, VicHealth

Dr AlexandraJones, Research Fellow (Food Policy
and Law), The Gearge Institute for Global Health
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Executive summary

1

Sustainable development is a way of
organising society so that it can exist in the
long term. This means taking into account the
needs of the present without compromising
the ability of future generations to meet

their own needs. Health is at the centre of
sustainable development. Investment in health
supports social, economic and environmental
sustainability, while investment in a healthy
planet with inclusive and sustainable growth
and fair and secure societies supports the
health of individuals, families and communities.

Theevents of 2020, including catastrophic Australian bushfires
and the global coronavirus pandemic are a prescient reminder
thatthe worldisrapidly changing. These changes bring direct
andindirectimpacts for both human and planetary health,
and the wellbeing of both current and future generations.
Social, environmentaland economic imbalances pose a threat
toall, but particularly the poorest and most disadvantaged.
Theimperative to build back better creates opportunities for
governmentsto look for new ways of working to better support
the health and wellbeing of the community now andinto

the future.

In 2015, Wales introduced the Well-being of Future Generations
(Wales) Act (the Act). The Act is the first legislationin the world
toenshrine therights of future generations alongside current
ones. Fundamentally, the Act creates permission to do things
differently by making sustainable development the central
organising principle of allgovernmentaction. The Act enshrines
7 wellbeing goals and 5 ways of working that must guide the
activities of all public bodiesin carrying out their duties. It also
establishesanindependent Future Generations Commissioner
tohold governmenttoaccountonaction,and setsarange of
national wellbeingindicators tobe reported against regularly.

“No matter what your
political affiliation or
opinions, the one thing that
unites us allis our collective
interest in and our right to
a future - to a tomorrow.”

Sophie Howe,
Future Generations Commissioner of Wales

In 2019, New Zealand announcedits first ‘Wellbeing Budget’
(the Budget), signallinganimportant change in fiscal policy
formulation. The Budgetis founded on the idea that financial
prosperity aloneis notasufficient measure of quality of life.
Instead, it allocates fundingaccording to 6 priority areas, set
where evidence suggests the biggest differences canbe made to
the long-term wellbeing of New Zealanders. More than a one-off
politicalinitiative, the approach has now beenintegratedinto
the Public Finance Act 1989, requiring government toreport
annually on the Budget’s wellbeing objectives.

While both the Act and the Budget address long-term
wellbeing, they do soin different ways. The aim of this report
istodraw lessons from the development and implementation
of bothinitiatives and explore the potential feasibility of
similar measurestointegrate wellbeingintothe business

of governmentatall levels across Australia.

Our findings provide practicalinsight intoinnovative
approachestotranslate sustainable developmentinto national,
stateand locallaws and/or palicies. Qutcomes of this work
areintended to engage potential champions across sectors,
increase publicand politicalawareness of the potential benefits
of awellbeingapproach andinspire practical actiontoimprove
the wellbeing of currentand future generations of Australians.
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Approach

A desktop review was conducted in July 2020 to analyse how global lessons on integrating
wellbeing into government processes could be applied to Australia using the Welsh Well-being
of Future Generations Act (the Act) and the New Zealand Wellbeing Budget (the Budget)

as specific examples.

1.

N

Mapping the features and
evaluation of the Act and the Budget

We conducted our analysis using 2 sources of information:

* Government-issuedinformation onthe Act, Budget and
associated policies (e.g. official websites, legislation,
implementationreports, commissioned research).

» Peer-reviewed and grey literature (e.g. a search of
Informit, ProQuest, JSTOR, Trove and Factiva databases).

Allmaterials were publicly available. We reviewed these
materials toidentify features of the Act and the Budget,
theirdevelopment, implementationand any existing
evaluation. We used this to summarise the key benefits
and limitations of both the Act and the Budgetin practice
todate.

Assessing current consideration
of wellbeing in Australia

Instep 2, Australian media sources and parliamentary
records were examined to consider the background to
potential adoption of similar policy initiatives in Australia.
Particular focus was given to politicians who had advocated
for wellbeing policies during parliamentary debates. We
alsoevaluated examples of existing wellbeing frameworks
or legislationinstatesandterritories to explain how these
are similar or different from the Act and the Budget.

3. Analysing legal barriers
and opportunities

We conducted a preliminary legal analysis of the law
making powers of both federaland state governments
inAustralia toidentify options that could enable
wellbeing policies or laws to be adopted.

=

Identifying potential opportunities
to integrate wellbeing in future
Australian policy

Drawing upon the findings from the above steps,

we considered how the recovery contextin Australia
followingthe 2019-2020 bushfires and the coronavirus
pandemic provides an opportunity for reorienting
government processes to promote the wellbeing

of future generations.
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Findings

1. Features and evaluation of the Act
and the Budget

Weidentified 38 relevant sources that provided information
onthe development, implementation and evaluation of the
Actand Budget. Eight documents were reports, websites or
legislation produced by government sources, 17 were peer-
reviewed documents or books, and 13 were mediaarticles.

>

The Well-being of Future Generations
(Wales) Act 2015

Lessons from development of the Act

Commitment to sustainable development

Wales has ahistory of commitment to sustainable
development, placingintergenerational wellbeingonits
politicalagendalong before many other nations. In 1998,
Wales devolved from the United Kingdom. The newly created
National Assembly for Wales (now Senedd Cymru) was given
astatutory duty to promote sustainable development.! This
duty has been maintained by successive Welsh Governments
and operationalised through aseries of national strategies.?

In 2009, the ‘One Wales, One Planet’ policy made
sustainable development the central organising principle
of the Welsh Government.? The policy set out strategic
action for delivering sustainable development, comprised
of actions around environment, resource use, economy and
saciety,andincluded indicators for reporting progress,
including on wellbeing. While a strong political step,
government and independent evaluations of the policy
concluded that more stillneeded to be done to mainstream
sustainable developmentas a whole-of-government
responsibility and to translate overarching political
commitmentintotangible action.*®

Political entrepreneurs and widespread public engagement

This deep commitment to sustainable development laid the
groundwork for key politiciansand civil society advocates
toproposeand progress legislationin the form of the

Act. Dr Jane Davidson, Wales’ Minister for Environment,
Sustainability and Housing from 2007-2011, was a powerful
advocate who led campaigns such as the plastic bagcharge
and secured acommitment to put sustainable development
into legislationinthe Welsh Labour Manifestoin2011.°

Welsh Labouralso committed to settingupanew
independent sustainable development body, following the
abolition of a similar United Kingdom body earlier that year.
Itincluded anon-statutory post of Sustainable Futures
Commissioner.®

Peter Davies, Wales’ first Sustainable Futures Commissioner,
provided strong leadership after Davidson’s exit from politics
by leading a 2-year national conversation entitled ‘The Wales
We Want’. The open andinclusive conversationinvolved 20
events, 3launches, recruited 150 ‘Future Champions’ and
brought together 6474 individuals who took partinover 100
conversationsacross the country.” Thisresultedinaround 1000
respansesinthe formofreports, videos, postcards, drawings
and surveys. People were asked to discuss the Wales that they
wanted to leave behind for their children and grandchildren,
considering challenges, aspirations and ways to solve long-
term problemstocreate a Wales they wanted by 2050. This
effort helped create broad support for the Act. Health groups
in Wales were key contributors to this consultative process,
including Public Health Wales, the Royal National Institute of
Blind People, and Disability Wales.

From ‘sustainable development’ to ‘wellbeing’:
Framing the Act as more than environmental

Initially titled the Sustainable Development White Paper, after
‘The Wales We Want’ the developing legislation was renamed
the Well-being of Future Generations (Wales) Bill (the Bill).
Thisreflected a growing understandingamong society and
Ministers that sustainability was more thanjust protecting
theenvironment.?

Sustainable development, while a broad concept, has potential
tobe marginalised by stakeholders who seeitassolely relating
toenvironmentalconcerns.? The use of the word ‘wellbeing’
was thoughttohave broader appeal,and had already been
incorporated in Welsh legislation through the Social Services and
Well-being Act 2004, albeit with a different definition.® The prior
legislationrelated primarily to personal wellbeing, whereas
the definitionin the final Actis more clearly a statement of
societal wellbeing, linked to economic, social, culturaland
environmental wellbeing.

“We hope what Wales does
today, the world will do
tomorrow. Action, more
than words, is the hope
for our current and future
generations.”

Nikhil Seth, Head of Sustainable Development,
United Nations Development Programme

Integrating wellbeing into the business of goavernment: The feasibility of innovative legal and policy measures to achieve sustainable development in Australia



Building whole-of-government and multisectoral support

Political stewardship of the Bill passed through 3 different
Ministers duringits development. Peter Davies initially worked
with the Environmentaland Sustainable Development Minister,
and thenreshuffled responsibility for the Bill so that it sat

with the Minister for Communities and Tackling Poverty, who
contributed towidening ‘The Wales We Want’ dialogue. Finally,
the Minister for Natural Resources moved the Bill through the
National Assembly of Wales, championingit untilit achieved
royalassent. Each Minister became supportive of the Act and
was able tohighlightitsrelevancetotheir respective spheres
of influence and build political support.2

Resistance in some government sectors came from concern
thatthe Act would add unnecessary bureaucracy and would
not have the power to deliver outcomes.? The Act wasa
wide-ranging and forward-looking policy considering that
the National Assembly of Wales was a fairly new institution.
Building supportacross government departments that shared
asocialjustice agenda beyond environmental concerns was
key toovercomingthisresistance.

Putting it into practice: Implementation of the Act

The Act enshrines Wales’ commitment to sustainable developmentin legislation .}® Section 4 of the Act sets ambitious,
long-term goals (Table 1), which provide the Welsh Government and its 44 public bodies (including local government and
localhealth boards) with a legally binding common purpose. Each public body must setits own objectives to contribute
tothese shared goals, and outline what reasonable steps they will take to achieve them.

Table 1: The Act’s 7 national wellbeing goals

A prosperous Wales * Innovative, productive, low-carbon

» Resources used efficiently and proportionately

* Actingonclimate change

+ Skilled and well-educated population

+ Economy generates wealth and employment opportunities

Aresilient Wales » Biodiverse naturalenvironment with healthy functioning ecosystems

» Supportssocial, economic and ecologicalresilience

+ Capacity toadapttochange,including climate change

A healthier Wales * Physicaland mental wellbeing maximised

Choices and behaviours benefit future health

A more equal Wales » Enablespeople to fulfil potential regardless of background or circumstances,
including socioeconomic

AWales of cohesive communities « Attractive, viable, safe and well-connected communities.
AWales of vibrant culture and * Culture, heritage and the Welsh language
thriving Welsh language .

Arts, sportsandrecreation

A globally responsible Wales » Considerswhetheractions make a positive contribution to global wellbeing.

Ifthese 7 wellbeing goals are the what, the Act also sets out 5 ways of working which provide the how, or the processes by
which these goals should be achieved (Table 2). These provide the public service with a consistent guide to working towards
sustainable development, allowing for local discretion. They create opportunity within government to do things differently,
including by focusing on longer-term needs beyond standard political cycles and focusing on prevention, for example in the
areaof public health orissues such as homelessness.
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Table 2: The 5 ways of working

Long-term Balancing short-term needs with ability to meet long-term needs.
Integration Considering how a body’s wellbeing objectives impact on the 7 wellbeing goals and abjectives
of other public bodies.
Involvement Involving people with aninterestinachieving wellbeing goals and ensuring those people reflect the

diversity of the area.

Collaboration Collaborating with people and different parts of the relevant body to help meet wellbeing objectives.

Prevention Actingto prevent problemsoccurringor worsening to enable objectives to be met.

Asummary of the requirements of the Act are included in Box 1 below. In addition to the 7 goals and 5 ways of working, the Act
createsaccountability mechanisms for measuring progress, including 46 nationalindicators that must be reported on annually.
Inthe areaof health, these indicatorsinclude the percentage of adults with fewer than 2 healthy behaviours (not smoking,
maintaining a healthy weight, consuming 5 fruits or vegetables a day, not drinking above recommended levels, and meeting

the guidelines for physicalactivity). The Act also establishesanindependent Future Generations Commissioner (the Commissioner)
tosupportimplementation and requires the Auditor General to monitorimplementation.

Box 1. Summary of the requirements of the Act*

Wellbeing duty

All public bodies must develop and publish wellbeing
objectives to maximise their contributions to achieving
the wellbeing goals, and take allreasonable steps to
meet their objectives.

Local partnerships

The Actestablished public services boards in the local
areas. Apublicservices board includes representatives
of the main statutary partnerswhoare required to work
togetherto collectively publishareportonwellbeingin
their local areas (alocal wellbeingassessment), which
willinform the development of their local wellbeing plans.

Future Generations Commissioner for Wales

The Actestablished the post of Future Generations
Commissioner to safeguard the interests of future
generationsand support public bodies in working towards
achieving the wellbeing goals. The Commissioner can
monitor, advocate, challenge and review the wark of the
public bodiesand the latter must take all reasonable steps
to follow the recommendations of the Commissiaoner.

Future trends report

Welsh Ministers are required to produce thisreport within

12 months of a National Assembly for Wales election.

It looks at the likely future social, economic, environmental
and cultural wellbeing trends of Wales ta inform planning
and prioritiesattheregionaland local levels. It must take
account of any action taken by the United Nationsin relation
tothe Sustainable Development Goals and assess the
potentialimpact of thataction onthe wellbeing of Wales.

Audit

The Auditor General for Wales hasaduty tocarry out
examinations of public bodies.

Nationalindicators

Welsh ministers set 46 national wellbeingindicators to help
assess progress towards achieving the 7 wellbeing goals.

* Adapted from: WHO Regional Office for Europe 2017,
Sustainable development in Wales and other regions in
Europe - achieving health and equity for present and future
generations, World Health Organization, Copenhagen.
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Examples of the Actin action

The M4 Road Corridor

Largeinfrastructure projects provide anideal oppartunity
fordecision-makers todemonstrate how they are fulfilling
their dutiesinrelation totheAct.In 2017, shortly after the

Act cameintoforce, a publicinquiry was being heldinto a
proposed M4 Road Corridar. The Commissioner, Sophie Howes,
submitted evidence to theinquiry questioning how the road
would meet the needs of future generations, given its apparent
misalignment with carbonreduction targetsand the Act’s
goals of supportingresilient ecosystems and a healthier
Wales .1t

The Commissioner also submitted further concerns about

how the Welsh Government had interpreted its duties under
the Act.'? For example, there was no explicit reference to

the sustainable development principle, insufficient explanation
of how the needs of current and future generations had been
balancedin policy development, and no evidence that the 5
ways of working had been used. She also argued thatindividual
policy decisions must seek toachieve all the wellbeing objectives,
andin particular, balance must be achieved between the
economic pillar of wellbeingand the environmental, cultural
and social pillars. Allowing trade-offs between the pillars and
arguingadecision only relating to one domain of wellbeing
would undermine the legislation.*

Ultimately the M4 road was rejected by the Welsh Government
on grounds thatincluded insufficient fundingand concerns
aboutitsenvironmentalimpact.’? While the Commissioner’s
recommendations were not explicitly referenced in this
decision, the evidence offered important guidance for what
isexpected of government bodies going forward in order to
comply with the Act.

Response to the Act at Public Health Wales

Public Health Wales (PHW) is the public body with national
remittoprotectandimprove healthand wellbeingand reduce
healthinequity. Inresponse tothe Act, PHW hasinvestedina
new Health and Sustainahility Hub (the Hub), comprising a team
of peopleto helpthe organisation and the wider National Health
Service Wales system meet the legal requirements of the Act,
and actascatalystsof change.® The Hub has commissioned
abaselineassessment of PHW’s readiness to meet the Act, in
order to measure and assess proposed changes. The Hub has
developed PHW’s wellbeing objectives, which align with the

7 wellbeing goals of the Act. The Hub’s program of current work
includes development of atooltoassessandidentify areasin
which changeisrequired at individual, team and organisational
levelsinorderto ‘make the Actreal’.

Alongside these changestothe internal structure of PHW,
the organisation has been developingresources to support
partner organisations and public service boards toimplement
the Act, for example by producing guidance oninvestingin
actionstoaddressthe economic, socialand environmental
determinants of health as part of a prevention approach.
Health Impact Assessment (HIA) has beenrecognisedasa
tooltosupportsustainable development, by ensuring short
and long-term health impacts of policies, plans and projects
aretakenintoaccount. PHW haslongadvocated forHIAasa
toolto supportachievement of Health in All Policies (HiAP).
Since the introduction of the Act, a HIA Support Unit at PHW
hasbeensupportingand developing the role of wellbeing
impactassessmentsindemonstrating that the policies, plans
and projects of public bodies take the wellbeing goalsinto
consideration.

Sustainable food procurement

The Act provides an opportunity totransform the way
money is spent by public bodies in Wales to deliver wellbeing
outcomes. Onasmallscale, the University of Wales Trinity
Saint David (where Dr Jane Davidsonis Pro Vice Chancellor
Emeritus) is conducting work with the local public service
boardtoimprove the procurement of local food from the
region. Thiswork will focus onimproving supply chains and
sustainability of local food production, and also look at the
potential health benefits for pupils, students and staff that
consume the food procured.*

VicHealth
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Recognised strengths and ongoing challenges

Whileimplementationisstillinits early phases, the Actis
recognised as a pioneering globalexample for translating the
United Nation’s Sustainable Development Goals into holistic
nationalaction.’® One major strength of the Actis thatitsuse
of legislation, as opposedto policy, is enduring beyond regular
politicalcycles. Lawis a powerful tool for governmentto shape
long-term policy and influence change in society.'® This doesn’t
prevent future governments of Walesinterpreting the Act
through their ownagendas, but doesrequire them to continue
incorporating the needs of future generationsin their
decision-making.

In 2020, the Commissionerissued her first report on progress
asrequired by the Act.'” The 800 page report highlights
examples of agrowing movement for change, including changes
intransport planningin the capital, reformsinaged care,
declaration ofaclimate emergency and reforms to education
to give more focus to environmental wellbeing.

Despite widespread recognition that the Actis a significant
achievement, there are concernsaboutitsimplementation.
The Commissioner has highlighted that the Welsh Government
has not provided sufficient resources in terms of infrastructure,
funding and leadership to help people shift from old to new
ways of thinking.}” Additionally, the Budget documents have
not explicitly referredto the Act and show no evidence that it
hasbeenusedtoinform decisions.*®

Afurtherconcernisthatthe Act lacks sufficient accountability
mechanisms. The duties on public bodiesinthe Act are not
legally binding. Although bodies ‘must’ carry out sustainable
development, they are only required to take account of the five
ways of working, which falls short of a mandatory requirement
toimplement them. Public bodies are only required to take
‘allreasonable steps’ toachieve wellbeing abjectives, and
assessment of reasonableness depends on the Auditor
General, Ministers and the Commissioner.’® Additionally,

the Act’s success depends largely on political willand the
Commissioner’s willingness to exercise the fullextent of her
powers. Howes has beenastrongvoice in championing the
Actandcallingoutissuesthat need addressing. However, she
hasnoenforcement powersand canonly ensure compliance
through non-binding recommendations, although to date they
have usually been observed.'® Additionally, the Act does not
prescribeany sanctions or explicit public or private rights for
action forcitizens toenforce the Act. For these reasons, the
Act may notbeaseffectivein practiceasintended.

Integrating wellbeing into the business of goavernment: The feasibility of innovative legal and policy measures to achieve sustainable development in Australia



B. New Zealand’s Wellbeing Budget

Lessons from development of the Budget

Building momentum to redefine government spending

The Wellbeing Budget has been championed as an innovative
policy approach by New Zealand’s current government. In
practice, it reflects buildingmomentum in New Zealand over
the last decade for analternative approach to measuring quality
of life. During his tenure as Minister of Finance from 2008 to
2016 and Prime Minister from 2016 to 2017, Sir Bill English
advocated that government policies and expenditure were
aformofinvestmentinthe people of New Zealand.? Since
2011, Treasury has employed a Living Standards Framework
(Figure 1) whichisintended asatooltointegrate sustainable
developmentatthe centre of policy, expenditure and long-term
assetmanagement.

In2012,New Zealand also introduced welfare reforms that
included a socialinvestmentapproach. Thisinvolves evaluating
long-termreturn frominvestmentin social services and using
thatinformation to prioritise future spending.?? Social spending
isframed as having both health and fiscal benefits, asit reduces
spendingontreatmentinthe future, makingit palatabletoa
range of politicalideologies.

Figure 1: Treasury New Zealand’s Living Standards Framework

The Treasury’s Living Standards Framework

To help us achieve our vision of working towards higher living standards for New Zealanders, we developed

TE TAl OHANGA
THE TREASURY

Distribution

People

All aspects of the natural environment
that support lifie and human activity.
Includes land, soil, water, plants and
animals, minerals and energy resources,

a4t Sccial Capital %

The norms, rules and institutions that
influence the way in which peopla live
and work together and experience a
sense of belonging. Includes trust,
reciprocity, the rule of law, cultural

and community identity, traditions and
customs, common values and interests.

Place

Time, generations

The Four Capitals (natural, human, social, and financial and physical)
are the assets that generate wellbeing now and into the future

Looking after intergenerational wellbeing means maintaining, nourishing, and growing the capitals

the Living Standards Framework. Our Living Standards Framework provides us with a shared understanding
of what helps achieve higher living standards to support intergenerational wellbeing.

Our work is focussed on promoting higher living standards and greater intergenerational wellbeing for New Zealanders.
These require the country's Four Capitals — human, social, natural and financiallphysical - to each be strong in their own right and to work well together.

The 12 Domains of
current wellbeing
reflect our current understanding
of the things that contribute to how
New Zealanders experience wellbeing
A Civic engagement and

_ 53 EE 5 govemnance

The capabilities and capacities of people @ Cultural identity

o engage in work, study, recreation, :

and social activities. Includes skills, %‘ Environment

knowledge, physical and mental health. @ Health

' Q‘ Housing
M Financial and % y
% i8] Physical Capital sl @ Income and consumption

Financial and human-made (produced) % Jobs and eamings

physical assets, usually closely associated

with supporting material living conditions. EE Knowladge and skills

Includes factaries, equipment, houses,

roads, buildings, hospitals, financial &% Time use

securities. ED Safety and security
“& Social connections
x Subjective wellbeing

prompts us to consider how resilient the Four Capitals are in the face of change, shocks, and unexpected events

o219

Source: New Zealand Treasury 2019, ‘Our living standards framework’, https://treasury.govt.nz/information-and-services/nz-economy/higher-living-

standards/our-living-standards-framework
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Acceleration with anew governmentin 2017

Development of the practicalities of the wellbeingapproach
were slow until the change of government in 2017 provided new
impetus for action.?® In 2018, Statistics New Zealand produced
indicators for measuring wellbeing, supported by 6 months of
public consultation, workshops and peer reviews. One of their
outreach campaignsincluded the question, ‘What matters to
youandyour whanau, hereand now, andin the future?’?* These
indicators werearesponse torecommendations by various
international bodies, such as the European Commission’s ‘GDP
and Beyond’ Group; the EU Sponsorship Group on Measuring
Progress, Well-beingand Sustainable Development; and the
Organisation for Economic Cooperation and Development
(OECD) forum ‘Measuring and Fostering the Progress of
Societies’.?

In 2019, Prime Minister Jacinda Ardern proposed a Wellbeing
Budget at the World Economic Forum.?® The Budget was
framed asan effective way to drive long-term policy impacts
on people’slives beyond short-term political cycles. Finance
Minister, Grant Robertson, introduced the Budget laterin
2019, adding that many New Zealanders were not benefiting
fromagrowingeconomy in their daily lives. The Budget
implemented the Indicators of Statistics New Zealand as well
asthe Treasury’s Living Standards Framewaork. Arguably it is
an extension of this previous work rather thanaradically new
project of the current government.?

Mixed reception

The Budget has not been without critics. The Leader of the
Opposition, Simon Bridges, called the Budget ‘overhyped’ and
a ‘disappointment’ that would fail everyday New Zealanders,
and wasaninappropriate approach considering the economy
was expectedto continue to decline.?® Leader of the ACT New
Zealand Party, David Seymour, concurred that it failed to
provide fiscal policies for stronger economic growth.?’
Outside economic arguments, critics such as Ricardo March
from the Auckland Action Against Poverty and left-wing
blogger Martyn Bradbury criticised it for lacking any new
initiatives foraddressing paverty andinequality, both of
which areontherisein New Zealand.?®

Integrating wellbeing into the business of goavernment: The feasibility of innovative legal and policy measures to achieve sustainable development in Australia

“We need to address the

societal wellbeing of our
nation, not just the economic
wellbeing... Our people are
telling us that politics are
not delivering and meeting
their expectations. This is
not woolly, it’s critical.

And it’s not ideological,;

it’s not something just
progressive governments
do. It’s about finally saying,
“this is how we match
expectations’ and try and
build trust back into our
institutions again.”

Jacinda Ardern, Prime Minister of New Zealand,
World Economic Forum, January 20192°



Implementation of the Budget

The first Wellbeing Budgetin 2019 recognised that while
New Zealand currently has averall high levels of wellbeing
interms of health, education and material living standards,
significant challenges remain that need to be addressed to
ensure sustained economic growthisshared by all. These
challengesinclude poor mental health, childrenin poverty,
high greenhouse gas emissions, ethnic health disparities and
threatstowaterwaysand biodiversity.?® Based on evidence
from Statistics New Zealand and the OECD, the Budget identified
priarity areas for allocating funding. Each bid for funding by
Ministersrequired a wellbeing analysis based on the Living
Standards Framework to highlight how it would address

one or more of these priorities.?®

InBudget 2020, New Zealand continued this wellbeing
approach, selecting priorities using a collaborative and
evidence-based approach. Evidence from Treasury’s Living
Standards Framework was combined with advice from sector
expertsandthe Government’s Chief Science Advisors toidentify
areaswhere the greatest opportunities existing to make
adifference to New Zealanders’ wellbeing (see Table 3).2°

Table 3: Wellbeing Budget 5 priority areas 2020

Just Transition » SupportingNew Zealandersinthe
transitiontoaclimate-resilient,
sustainable and low-emissions
economy.

Future of Work » Enablingall New Zealanders to
benefit from new technologies
and lift productivity through
innovation.

Child Wellbeing » Reducing child poverty and
improving child wellbeing.

M3ori and Pacific « LiftingMaoriand Pacificincomes,
skillsand opportunities.

Physicaland » Supportingimproved health
Mental Wellbeing outcomesforall New Zealanders.

The Budget also seeks to move beyond traditional government
methods in 3 key ways:

1. breaksdown governmentsilosand encourages programs
thatbringagenciesand departments together

2. focusesonoutcomes for the needs of present generations at
the same time as long-termimpacts for future generations

3. tracks progress with a broadened definition of success,
incorporating not just the health of finances, but also the
health of naturalresources, people and communities.?®

Embedding wellbeing as an enduring aspect
of New Zealand’s Budget

In June 2020, the New Zealand Government introduced new
legislationthat requires all future governmentstoreport
annually on wellbeing objectivesin the Budget, and requires
Treasurytoreport periodically onthe state of wellbeing.**
Each government will have the freedom and flexibility to
describe their own wellbeing abjectives, but must state the
objectives explicitly and use them to guide financial decisions.
This embeds the pursuit of wellbeingas an enduringaspect
of New Zealand’s Budget, and recognises that achieving
genuine changes and measuring progress requires legislative
amendments to the public finance system.*

Another piece of legislation that followed the Wellbeing Budget
was the Local Government (Community Well-being) Amendment
Act 2019, which defines the purpose of local governments as

‘to promote the social, economic, environmental, and cultural
wellbeing of communities’3® Thisreintroduces the purpose that
existedinthe 2002 version of the Local Government Act, which
the previous New Zealand Government changedin 2012. Elected
localmembers now have a broader mandate to determine
whetheractivitiesin their communities fit with this purpose.®*
Inthis way, New Zealand councils have similar duties to promote
wellbeingas publicauthorities under the Welsh Act.

The New Zealand example demonstrates thatincorporatinga
wellbeing focusin fiscal policy can lead to further legislative
changes, reinforcing a wellbeingagenda within government
and expanding duties to other levels of gavernment. While less
holistic than the Welsh approach, it provides some evidence
thatincrementalreformsare possible to mainstream wellbeing
into government processes over time.
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Evaluation of the Budget

The Budget’s wellbeingapproachis both transparentand
accountable, forexampleits 6 priorities for 2019 were backed
by major funding commitments (NZ$26 billion for the next
4years). Unlike other countries that only report wellbeing
indicators for statistical purposes, New Zealand has made
explicit commitmentstomeasure the success of their Budget
and allocate fundsaccording to those wellbeingindicators.?®

While thereis now alegislative guarantee that future
Budgets will take a wellbeing approach, thereisnostatutory
requirement for Ministerstoregularly reportto Parliament
onthe state of wellbeingtoinform policy, nor does the Budget
target holistic public sector culturalreform as has been done
in Wales.* This makes it less likely that wellbeing will remain
onthe politicalagendain the periods between Budget
publications, or that Parliament will continue to pass
pro-wellbeing legislation.

Ongoing challenges in implementation

New Zealand Treasury has acknowledged that the Living
Standards Framework Dashboard — the measurement
tooltoinform Treasury’s advice to Ministers on priorities
forimproving wellbeing —isin pilot form and will be
reviewedin 2021. Acknowledged gaps include: the role
of family wellbeing, including quality relationships and
promoting breastfeeding; the role of naturaland cultural
capital,including the atmosphere and high seas; therole
of Indigenous worldviews, including Indigenous self-
determination and connection to culture, environment
and kinship; and the role of market enterprise, including
creating value from naturaland human capital.>®

Thereis some debate about whether the funding
allocationsin the Budget will raise living standards
and wellbeingin practice, with suggestions that further
cross-sectoral coordinationis required.?”3¢ Other
commentators have characterised the Budgetas a
‘meaningful shift, but more inintention than sufficient
funding’*, noting it only signals a broad direction of
investmentand a history of underspendingin comparison
toBudget announcementsin New Zealand, which could
undermine the effectiveness of awellbeing approach
through fiscal policy.*®

Afurther critiqueisthat the local government legislation
fails to address how nationaland local approaches

work together. Local government leaders have argued
thatinorder for wellbeingto be experienced in practice,
national priorities must consider the uneven distribution
of wellbeingamong different communities.*® While
localgovernmentsareintended to play akey role as
coordinators of the public service response to local
wellbeing needs, theirintegrationinto the national
Wellbeing Budget needs to be further defined.*

2. Current social and political
discussion of wellbeing in Australia

We examined publicly available media content and political
discussiontoascertainthe currentinterest of Australian
politicians, community organisations and the publicin
integrating wellbeinginto government.

While there has been explicit reference to the New Zealand
Budgetin both parliamentary and social debates, there
hasbeen little discussion of the Welsh Act to date. This
may be unsurprising considering New Zealand’s greater
geographicaland social proximity to Australia.

We also identified some existing policies that integrate
wellbeing frameworksin Australia. While a positive step,
these are much narrowerin scope thanthe approach
implementedin New Zealand and Wales.

Existing political discussion of wellbeing
reforms in Australia

The possibility of Australia following New Zealand’s
Wellbeing Budget model has been mentioned in Parliament
onseveraloccasions. InJuly 2018, Greens Senator Mehreen
Farugisuggested a Wellbeing Budget to support climate
actionandenable future generations to live a meaningful
life.** Shadow Treasurer Dr Jim Chalmers also proposed a
Wellbeing Budgetinaspeechtothe AustraliaInstitutein
2020, in which he argued that the impacts ofthe 2019~
2020 bushfire season had demonstrated the shortcomings
of the GDP measure, and that there was an opportunityin
itswake toredefine what success means to Australians.*?
Dr Chalmers later proposed a Wellbeing Budgetin
parliamentary discussion, which was met with derision
from the Coalition.

Existing supportin the community sector

Inthe community sector, the Victorian Council of Sacial
Service (VCOSS) and the Community Council for Australia
(CCA) both supportaWellbeing Budget. VCOSS called fora
shifttoawellbeingeconomy in their 2020 Victorian Budget
Submission, arguing that Victoriawas well placed to lead
the conversation onthisapproachinAustralia.”* Among
the priorities VCOSS supportsinany wellbeingagendaare
tackling loneliness amang at-risk Victorians, delivering
quality homes for low-income people, and improving
funding for the primary prevention of family violence.*?

CCAhasbeenadvocating for some time that Australia
needs to look beyond economic measures toindicators
thatreflect quality of life. Their Pre-Budget Submission
and Commentary forthe 2019-2020 period express that
the current Australian approach fails to offer a compelling
picture about the wellbeing of the nation and future
generations, incontrast tothe approach of New Zealand 244
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Existing examples of wellbeing approach in Australia

The Australian Treasury established a Wellbeing Framework
under the Howard Governmentin 2004, untilit was abolished
by the Abbott Governmentin 2016.Based on the Australian
Bureau of Statistics’ 2001 Measuring Wellbeing report, the
framework outlined that Treasury’s mission was to ‘improve
the wellbeing of the Australian people by providing sound

and timely advice to the Government, based on objective and
thorough analysis of options’.*® Treasury was to assess costs
and benefits of all policies, but only asa descriptive tool to
provide background for policy advice, not as an analytical
framework. They had to consider factors of opportunity,
consumption possibilities, distribution, riskand complexity.*
The framework did not provide clear direction onincorporating
wellbeinginto policy and funding decisions. It appears to
have been largely overlooked and was never discussedin
political debates.

In 2008, Victoriaintroduced the Public Health and Wellbeing Act
andin2019itintroduced anew Public Health and Wellbeing
Planand new Public Health and Wellbeing Regulations.*”48
Despite the use of ‘Wellbeing’inits title, this legislation

is similartoother state and territory public health actsin
Australia. Itrelatesto the Victorian Government’s duty to
protectand promote public healthinareasincluding harmful
odours and smoke, infectious disease control, cooling tower
operations and immunisation. It prescribes powers to promote
health awareness, conduct inquiries and conduct health
impactassessments upon Ministerialrequests. The Act
requiresastate Public Health and Wellbeing Plan and local
council public health and wellbeing plans to be prepared every
4 years. The Victorian Public Health and Wellbeing Plan 2019-2023
maintained a commitmentto previous health priorities of
reducinginjury, preventing violence, decreasing the risk of
drug-resistantinfectionsin the community, increasing healthy
eatingandactive living, reducing harmful alcohol use, drug use
and tobaccorelated harm, improving mental wellbeing and
improving sexualand reproductive health. It was also the first
time the planincluded a priority of tackling climate change
anditsimpacton health. Local councils develop their 4-year
health plans with specific priorities, based on evidence for
their local populations. While attention to local government’s
rolein promoting health shares similarities to the Welsh and
New Zealand approaches, the Victorian Actis narrower. The
Actcurrently doesnotincorporate sustainable development
principles, does not define ‘wellbeing’, and does not mention
future generations. Similar to the use of ‘wellbeing’ in earlier
legislationin Wales, the term appears to primarily relate to
personal wellbeing, whereas the definitionin the final Welsh
Actismore clearly astatement of societal wellbeing, linked to
economic, social, culturaland environmental wellbeing.

InMarch 2020, the Australian Capital Territory (ACT) Chief
Minister Andrew Barrintroduced a Wellbeing Framewaork to
guide government decision-making, including Budget framing,
policy developmentand spending priorities.* It defines
wellbeing as ‘having the opportunity and ability to lead lives

of personaland community value’, noting wellbeingis not just
about today, but about longer-term balances. It recognises that
while the ACT has the lowest unemploymentratesand highest
averageincomesin Australia, economic conditions do not solely
determine quality of life and existing measures do not capture
issuesimportant tothe community, particularly following

the bushfires.

The Wellbeing Frameworkis modelled on New Zealand’s
approach. Duringdevelopment, ACT universities held wellbeing
forums, which were followed by consultation with the
community and input from advisory bodies. The framework
includes 12 wellbeing domains that contribute most to

the overall quality of life of ACT residents, and indicators

of progressthat willbereported on. The ACT Government
proposesintroducing wellbeing principles progressively in
its2020-2022 Budget papers and processes, and to ‘further
progress the extent to which wellbeing shapes bothinvestment
priorities and other decision-making processes’ of government.
This leadership by the ACT makes it a potential policy champion
for broader legislative and policy implementation across
Australia.
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3. Legal opportunities and barriers

Based onresults from the previous section, we applied
lessons fromthe Act and the Budget to Australia’s
governmentalstructure and the division of lawmaking
powersbetween stateand federal governmentsto consider
whether similar legislation could be developed in Australia.

While state-based entrepreneurship could be importantin
progressing a wellbeing policy agenda, a nationalapproach
to holistic wellbeing legislation appears legally feasible and
couldembeda coordinated approach throughout different
levels of government toimprove impact, support policy
coherence and promote national equity.

Wellbeing at the national level

The Australian Constitution provides Parliament power to
make law in specified areas that are not easily mapped to
the breadth of potential matters covered by something like
aWelsh Actequivalent. However, initial analysis suggests
thisappearsunlikely to pose a barrier to federal wellbeing
legislation.

The Commonwealth Government does not have an explicit
power to make laws and spend money inrelation to health
orthe environment, for example, but avariety of options
existthatallowittodosoinpractice. Overrecentyears,

the Commonwealth’s powers have beenreadin very broad
terms, allowing the Commonwealth to make laws or
funding allocations on many areas outside those explicitly
granted tothem inthe Australian Constitution. Anumber

of nationalenvironmental laws now exist that have been
held up by the High Court of Australiaasvalid.>® Thereis also
increasingacceptance thatthe Commonwealth Government
has controlover the healthand environment sectors, as
they controlthe majority of revenue and have greater
financialresources thanstate and territory governments.>
Beyond the explicitly specified Constitutional powers, the
Commonwealth can also make laws on mattersreferred to
itby the parliaments of the states.

A nationalapproach to wellbeing could create duties for
allgovernments and public bodies in Australia. Consistency
and harmonisation between states, territories and local
governments would provide the best means for country
wide improvementin wellbeingindicators.

Thereissome potential for the Commonwealth’s limited
lawmaking powers to expose any proposed legislation to
challenge from states, industries or other organisations
whose interests may be affected. For example, challenges
tofederalenvironmental legislation have been brought by
the miningindustry against the prohibition of exporting
mineralsands from Fraser Island®, and by the agriculture
industry againstreductionsin groundwater entitlements
toenvironmentally sustainable levels.>?

Challenges have also been brought by states arguing against
the Commonwealth Government’s autharity to declare heritage
areasand prohibit states from constructingdamsin those
areas.”* Inthese challenges to date, the High Court upheld that
the Commonwealth had authority to make such regulations for
the environment. However, thereis a possibility that the High
Court could declare what would likely be a far more broad-
reaching wellbeing of future generations approachinvalid.

If Australiawastoadoptanapproach more similar to New
Zealand’s, the Commonwealth could make a policy decision
tointegrate wellbeingintoitsannual Budget. To make this
more than a one-off politicalinitiative, Australia would need
topursue fiscal legislation reform similar to New Zealand.
Like New Zealand, Australia could also seek to implement
other legislationin parallel to this ‘top down’ approach
tobetter coordinate the roles of state, territory and local
governmentsinimplementing wellbeing priorities.

Wellbeing at the state level

State governments have traditionally been responsible
forareas such ashealth, environment, infrastructure and
transport, and have power to create laws and policy for
these areas. However, the states’ lack of revenue has taken
power away from themin pursuing large-scale reforms, as
demonstrated by the Commonwealth Government’s partial
funding of public hospitals and its responsibility for major
areas of health policy.>*

Another optionis foraCommonwealth initiative to be

enacted by all states. The Commonwealth Government can
make agreements with states, committing them toall pass
legislationinauniform way. An exampleis the Food Regulation
Agreement, which commits the state governments toenactthe
Food Standards Code, a Commonwealth legislative instrument,
intheirjurisdictions. This obligation toadopt the Code comes
fromthe Agreement, not from the Food Standards Australia

New Zealand Act 1991 (Cth). States are individually responsible
forenforcement, but the Agreement achieves consistency

and harmonisationinanareawhere the Commonwealth
traditionally hasvery little power.>

One potentialadvantage of pursuinga wellbeingagenda at
astatelevelisthatit may be more expedient, particularly in
Victoriaand the ACT, where at least some support for such
policies already exists. If well-received, progress at astate
level could have adomino effect to otherjurisdictions.

Integrating wellbeing into the business of goavernment: The feasibility of innovative legal and policy measures to achieve sustainable development in Australia



4. Reimagining life and health after 2020 - opportunities to place
wellbeing at the centre of future Australian law and policy

As Australia continues to face the challenges presented
by 2020, thereis opportunity for our governments and
leaders to consider new ways of measuring, and
promating, quality of life.

The coronavirus pandemic hasintensified pre-existing
disadvantages and weaknessesin current health and
economic systems, exposing traditional ways of working
asnolongerviable. The systemic flaws revealed include
jobinsecurity, wage poverty, racial disparity, inequalities
inhome ownership and housing quality, and deep structural
inequalitiesin economy. Australia’s experience of
heatwavesand bushfires have also reinforced that our
environmental policies are lacking, and our response
toclimate change remains well behind other nations.
While the effects of thesejoint crises have been felt
immediately, they willalso have long-term consequences.

This context provides opportunity toresetand re-evaluate
what aspects of life matter the most to the population, and
how we can best meet the needs of our future generations.
Todo this, governments need a framework within which to
operate,one thatallows usto escape old ways of working
Oor ‘businessas usual’.

Walesand New Zealand are now part of anincreasing
network of countries and institutions exploringinnovative
institutional protections for future generations and their
environment.

Next steps to further explore what an Australian
wellbeing approach could look like may include:

+ identification and outreach to potential political,
civilsociety, academic, community and private
sector champions for a wellbeing approach

» convening policy leaders from Wales and New
Zealand with potential Australian policy champions
toinspireaction

» developinganadvocacy roadmap to build public
and politicalawareness of the potential benefits of
these measuresinAustralia, including processes
for community consultation tailored to the unique
contextand opportunity created by the coronavirus
pandemic

» engagement with existing global platforms
and collaborations, including the Network of
Institutions for Future Generations and the
Wellbeing Economy Alliance.

Undeniably, building back better will be a major

challenge of the next decade. The dual urgency of
tackling the coronavirus pandemic and climate change,
both nationally and internationally, brings competing
priarities and complexities to policy-making. Both the
Actand the Budget offer progressive inspiration for

how Australia couldincorporate wellbeinginto the
business of government, at either a state or national
level. They offer promise for how a post coronavirus
recovery couldincorporate concepts of wellbeingand
sustainable development to rebuild while safeguarding
future generations of Australians from the impacts of
recentevents. They also provide an avenue through which
Australia could become a world leaderin moving towards
a healthier, greener future. The time is now for an ambitious
policy agenda, andit has never been mare crucial for the
safety and prosperity of the Australian people.
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